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Foreign Interests in Russian Mass Media

Foreigners will not be able to directly
set up, own shares in, or control the
editorial content, of Russian mass me-
dia, once the new law on Russian Mass
Media dated 14 October 2014 comes
into effect (the “New Law”). The New
Law will also restrict indirect owner-
ship and control by foreigners to a
maximum of 20%.

The New Law will affect printed peri-
odicals and online editions as well as
radio and television broadcasters in
Russia. Due to the wide wording of
some of the definitions in the Russian
media legislation, it would appear that
the New Law could also apply to a
number of e-commerce businesses,
although this implication did not fea-
ture in the wide ranging debate as the
draft law was passing through the Rus-
sian parliament, so it would seem to
be an unintended side effect.

The New Law will certainly have a
huge impact for foreign companies in-
volved in Russian Mass Media busi-
nesses. As mentioned above, this
could extend to e-commerce busi-
nesses as well. Given the potentially
drastic implications of the New Law,
ways how to deal with it should be ex-

plored sooner rather than later, taking
into account the specific details of
each investment potentially affected
by the New Law. The New Law will
likely require restructuring of existing
structures and operations, and it is
possible that some element of divest-
ment could be required as a last re-
sort.

The New Law stipulates that if a mass
media violates these rules, the court
may issue an order to suspend its ac-
tivities.

The New Law will take effect on 1 Jan-
uary 2016.

Federal Law No. 305-FZ

dated 14 October 2014

Antitrust

FAS publishes the principles it uses to

analyse prices

The Presidium of the Federal Antimo-
nopoly Service (FAS) of Russia has pub-
lished the principles it uses to deter-
mine whether prices are in compliance
with the Russian antitrust laws.
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These principles are applied to analyse
the prices of dominant companies and
to facilitate determination, in particu-
lar, of:

 the maximum amount of a price,
such that any price below that
maximum amount may not be
held to be too high in abuse of a
dominant position; and

 the criteria where it is permitted
to set higher prices for domestic
consumers as compared to for-
eign consumers.

These principles are not applicable to
certain markets (e.g., that of innova-
tive products).

The publication of these principles is
also very important for dominant enti-
ties as the principles will facilitate
challenges in court to FAS resolutions
to be brought in a more effective
manner.

Link

Banking

Disclosure of Persons Controlling
Banks

The Bank of Russia has updated the
requirements for banks participating
in the system of mandatory insurance
of deposits held by individuals to dis-
close, on their websites, details of the
persons who control or significantly
influence such banks. Currently, these
details may be posted on a bank’s
website in the form of a list of control-
ling persons and the chart of their re-
lationships with the bank. Any changes
with regard to such persons must be
posted on the homepage of the bank’s
website within 10 business days.

The regulation took effect on 17 Au-
gust 2014.

Regulation of the Bank of Russia
No. 3287-U dated 20 June 2014

New Fines for Payment System
Operators

Amendments to the Law on the Bank
of Russia have introduced liability for
payment system operators. Firstly, the

amendments provide for a fine to be
imposed for the unilateral suspension
or discontinuation of services.

Secondly, the amendments oblige
payment system operators that are
not nationally important to pay a secu-
rity deposit to the Bank of Russia in
the amount of two days’ money trans-
fers. Failure to do so may result in a
fine in the amount of the security de-
posit that has been not paid or is un-
derpaid.

In addition, a procedure has been set
out for making and filing claims to pay
the fine.

The regulation took effect on 11 Au-
gust 2014.

Regulation of the Bank of Russia
No. 3294-U dated 25 June 2014

Client Identification

The Bank of Russia has explained spe-
cial considerations related to the iden-
tification of clients and beneficiaries
by lending institutions for the purpos-
es of countering the legalization (laun-
dering) of the proceeds of crime and
the financing of terrorism. In particu-
lar, a lending institution may deter-
mine the number and types of docu-
ments required to evaluate the finan-
cial standing of a client. Moreover, a
lending institution may set additional
criteria for legal entities that were in-
corporated less than three months be-
fore applying to the bank.

If the requirements of a lending insti-
tution are not met, it may refuse to
enter into a bank account agreement
or perform any transactions (except
for crediting received funds to an ac-
count).

Information Letter of the Bank
of Russia No. 24 dated 22 July 2014

Mandatory Insurance for Consumer
Loans

The Bank of Russia has explained cer-
tain matters related to the application
of the Consumer Credit (Loan) Law
that was adopted in December 2013.
In particular, the Bank of Russia indi-
cated that a bank may not require that

a mandatory insurance agreement be
entered into when it makes a consum-
er loan. It has also been explained that
parties to a loan agreement may not
alter the order of priority prescribed
by the applicable laws, in which the
borrower must pay its debts, except
for the sixth order of priority (all other
payments provided for by the con-
sumer lending laws or an agreement).

Corporate

Foreigners Procurement
of Advertising Services

A bill has been submitted to the State
Duma proposing that foreign legal en-
tities, foreign citizens, and Russian le-
gal entities with more than 20% for-
eign interest in their authorized capital
be prohibited from participating,
whether directly or indirectly, in pro-
curements related to the production
and dissemination of advertisements.
This relates to procurements for state
and municipal needs, as well as pro-
curements by Russian state-owned
companies.

Bill No. 623860-6

Laws on Joint-Stock Companies and
Limited Liability Companies to be
brought into line with the Civil Code

The Russian Ministry of Economic De-
velopment has prepared amendments
to the Federal Law On Limited Liability
Companies and On Joint-Stock Com-
panies that are intended to bring them
into line with the new version of the
Russian Civil Code that came into ef-
fect on 1 September 2014.

The amendments set out a procedure
for entering into corporate agree-
ments that may be entered into by ei-
ther several or all participants (share-
holders) of a company. Thereby, while
an agreement entered into by several
participants (shareholders) rules out
the possibility of altering the structure
of the company’s bodies and their
competencies, the other type of
agreement permits it.

It has also been stipulated that several
persons may perform the functions of
the sole executive body of a company.

http://fas.gov.ru/clarifications/clarifications_30473.html
http://asozd2c.duma.gov.ru/addwork/scans.nsf/ID/D198DBB9194A41EB43257D720052A95A/$FILE/623860-6.PDF?OpenElement
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The existence of several sole executive
bodies of a company and a procedure
for exercising their powers should be
set forth in the Charter (e.g., joint or
independent representation or other
combinations).

The amendments to the Law “On Lim-
ited Liability Companies” also include a
provision whereby any participant in a
company may demand that another
participant be expelled from the com-
pany, if that participant acts in a man-
ner that causes material damage to
the company or otherwise materially
impedes its operations. The amend-
ments also reproduce the provision of
the Civil Code that a parent company
will be liable jointly with its subsidiary
for transactions into which that sub-
sidiary has entered in pursuance of the
parent company’s instructions that are
binding upon that subsidiary or with
the consent of the parent company. A
transaction performed with the con-
sent of the parent company will be
understood to mean only those events
when the obligation to enter into a
relevant transaction is provided for
either by an agreement with the sub-
sidiary or by the Charter of the subsid-
iary. Furthermore, a subsidiary may
exclude or limit the liability of the par-
ent company under an agreement.

The amendments to the Law On Joint-
Stock Companies clarify the procedure
for certifying resolutions adopted by
the general meeting of shareholders in
public and non-public companies.
While resolutions adopted by public
companies may be certified by the
company registrar only, those adopted
by non-public companies may be certi-
fied either by the registrar or by a no-
tary (including a foreign one). General-
ly, any uncertified resolution adopted
by a meeting will be deemed null and
void. However, a shareholder may re-
quest the court to declare such a reso-
lution valid, provided that it has not
been certified for good reason.

If adopted, the amendments will take
effect 1 January 2015.

Links to:

LLC Bill >>
JSC Bill >>

The Bank of Russia Explains
Amendments to the Civil Code

The Bank of Russia has issued a letter
explaining the requirements for public
joint-stock companies:

 A joint-stock company that meets
the criteria of a public joint-stock
companies (eg. a company whose
shares are publicly placed or pub-
licly traded) will be deemed as
such, irrespective of its corporate
name, effective 1 September 2014;

 The adoption of resolutions and
the composition of participants of
the general meeting will be con-
firmed by the person keeping the
register of shareholders who is
vested with the powers of the
counting committee for these pur-
poses (eg the verification of the
powers of and the registration of
persons participating in the general
meeting, the determination of a
quorum at the general meeting,
and other powers); and

 No certification of a resolution
adopted by the general meeting of
shareholders is required in a com-
pany that consists of one share-
holder holding all the voting shares
in that company.

Letter of the Bank of Russia
No. 06-52/6680 dated 18 August 2014

Certification of the Minutes
of General Meetings

According to the new requirements of
the Russian Civil Code, effective 1 Sep-
tember 2014, resolutions adopted by
the general meeting of participants in
a limited liability company and the
composition of participants in a lim-
ited liability company present at the
time those resolutions were adopted
will be confirmed by way of notariza-
tion, unless another method is provid-
ed for by the Charter of the company
or a resolution adopted by the general
meeting of the company (eg the sign-
ing of the minutes by all or some of
the participants, or any other method
that is not contrary to law).

In view of this, the Federal Notarial
Chamber has prepared guidelines on
the certification of such resolutions by

notaries. It specifies the documents
that should be presented to the notary
for certifying the fact of holding a
meeting. It has been further explained
that the notarization requirements will
not apply to a limited liability company
that consists of a single participant.

Letter of the Federal Notarial Chamber
No. 2405/03-16-3 dated 01.09.2014

Controlling Persons

As one of the measures aimed at com-
bating offshore companies, a bill has
been submitted to the State Duma
proposing that legal entities be obliged
to disclose persons “controlling”
founders that are Russian residents at
the time of registration, although
there is no definition or explanation of
the concept of “controlling”. Listed
companies will be an exception. A le-
gal entity will not be registered with
the Russian tax authorities if the con-
trolling persons are not disclosed.

Bill No. 599495-6

Contributing an Ownership Interest
to the Authorized Capital

The Presidium of the Russian Supreme
Court has approved the Judicial Prac-
tice Review of the Supreme Court for
January to July 2014. In this Review,
the Supreme Court explains some
matters arising when an interest in the
joint ownership to real estate is con-
tributed into the authorized capital of
a business entity.

Thus, according to the Supreme Court,
contributing an interest in the owner-
ship to real estate into the authorized
capital of a company does not infringe
the rights of the co-owners of that real
estate, does not require their prior no-
tification, does not grant the pre-
emptive right to purchase the same
and, consequently, does not enable
them to assume the rights and obliga-
tions of the buyer pursuant to Article
250 of the Russian Civil Code.

Liquidation as a Way to Settle
a “Deadlock”

The Supreme Court has ruled that in
the event of a conflict of interests in a

http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=PRJ;n=121533
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=PRJ;n=121543
http://asozd2.duma.gov.ru/main.nsf/(Spravka)?OpenAgent&RN=599495-6
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limited liability company with a 50/50
ownership structure, there is a high
risk that it would be impossible to
make any further decisions. In conflict
situations, the expulsion of a partici-
pant from the company may be used
as a protection method only in excep-
tional circumstances where it is prov-
en that that participant has grossly
violated its obligations. The Supreme
Court has also noted that in a situation
of mutual claims and the willingness to
settle a conflict at the expense of an-
other participant’s interests, the liqui-
dation of the limited liability company
or the voluntary withdrawal of either
participant from the company would
be a possible solution to that situation.

Ruling of the Russian Supreme Court
No. 306-ES14-14 dated 8 October 2014

Employment

Social Insurance for Foreign
Employees

A bill has been submitted to the State
Duma proposing that the statutory re-
quirements of mandatory social tem-
porary disability insurance be also ap-
plied to foreign employees. Foreign
employees who have entered into a
permanent employment agreement or
an agreement for a term of more than
six months will be entitled to receive a
temporary disability allowance, pro-
vided that insurance contributions
have been paid for them for at least
six months preceding the month of
disability.

The law is expected to take effect on 1
January 2015.

Bill No. 577906-6

Remuneration for Highly Qualified
Specialists

A bill has been submitted to the State
Duma proposing that the employment
of highly qualified foreign specialists
be simplified. It has been proposed
that the annual salary threshold re-
quired for a foreign specialist to be
recognized as highly qualified should

be lowered from RUB 2 million to RUB
1 million.

The authors of these amendments at-
tribute the need for such measures to
the fact that the amount of remunera-
tion set for highly qualified foreign
specialists is several times higher than
the average annual salary of regional
employees in the majority of constitu-
ent entities of the Russian Federation.

Bill No. 582143-6

Real Estate
and Construction

Developer Liability

Liability may be introduced for devel-
opers for building on lands that are
not intended for development.
Amendments to the Russian Code of
Administrative Offenses have been
drafted that provide for administrative
liability for constructing apartments on
land that is not intended for such pur-
poses. Where a developer violates this
requirement, it may be subject to a
fine of up to RUB 5 million or the ad-
ministrative suspension of its activities
for up to 90 days. Currently, the laws
provide for administrative liability only
for using land not for its intended pur-
pose in accordance with the land cate-
gory to which that land is assigned and
with the type of permitted use. Pres-
ently, the fine for legal entities is up to
RUB 50,000.

Bill No. 571434-6

Simplified Registration of Rights
to Real Estate

A bill has been submitted to the State
Duma proposing that the state regis-
tration of rights to real estate be sim-
plified. In particular, it is proposed to
unite the procedures for the cadastral
registration of real estate and the
state registration of rights. It has been
stipulated that generally the cadastral
registration and the state registration
of rights to real estate will be carried
out simultaneously.

The time limit for the state registration
of rights to a property will be reduced
to seven business days and the time
limit for the cadastral registration of a
property, to five business days. Cur-
rently, these time limits are 18 calen-
dar days.

The fastest registration of rights will
be carried out for notarized transac-
tions—within three business days.

Bill No. 597863-6
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