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Online platforms and marketplaces are key intermediaries of operators and
users of digital markets. With our extensive expertise on all relevant topics,
we advise both platform operators of all types and their commercial users.

European Regulation of Online Platforms and Marketplaces

Compliance plays a crucial role for the long-term success of platforms.

Regulatory complexity is increasing:

— The Digital Markets Act (DMA) and the Digital Services Act (DSA) impose strict
obligations for platforms, market participants and digital services.

— Additional relevant regulations include the P2B Regulation, media law, data law (e.g. Data
Act), data protection law (GDPR), competition law, and product liability requirements.

— The development and distribution of digital products and services is additionally subject to
new civil product and IT security regulations.

Our Approach

We are your one-stop shop for digital platforms of all sizes. As a full-service firm, we are
geared towards this objective and provide comprehensive advice on all issues faced by
platforms today. Our experts provide you with all-round, goal-oriented assistance in all
strategic and legal matters.

With a smart and coherent implementation, platform compliance becomes a competitive
advantage instead of an obstacle.

Our Experience

— Representing a large entertainment platform against its designation as a VLOP in ongoing
administrative and court proceedings (EU Commission and European Court of Justice)

— Assisting a European VLOP with setting up DSA and platform compliance

— Ongoing assistance to German blue-chip companies as well as US and Chinese Big Tech
companies with general DSA compliance

— Ongoing assistance to a large number of medium sized business with DSA compliance
Five Steps to Platform Compliance
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We have operationalized compliance steps to provide our clients with highly individualized
advice.

Operation
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Obligations under the DSA

The DSA applies to digital intermediary services offered in the EU. This includes platforms,
social networks, online marketplaces, and search engines — ranging from large tech
companies to small and very small providers, even down to individual business Wi-Fi
operators.

Hosting Service

= storing third-party information for a
user

Digital ,,Intermediary Services“ (Art. 3(g) DSA)
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Very Large Online Platforms and
Search Engines (VLOPs/VLOSES)

Online Platforms Online Marketplaces

= storing third-party information = storing third-party information

+ dissemination
+ facilitating B2C contracts

= Online Platforms/Search Engines
+ 2 45m active users in the EU

+ dissemination

Subcategories of Hosting Services

In addition to liability exemptions, the DSA establishes a complex, tiered and rigorous system
of due diligence obligations based on the nature and size of the services to address the

specific risks associated with online services. Key obligations are:
— Transparent terms and conditions and reporting A

— Notice and action mechanisms

Onl, Marketplaces
(Art. 30 — 32)

— Complaint-handling system and trusted flaggers Online Platforms
. . . . (Art. 20 — 28)
— Risk assessment and mitigation requirements Hosting Services
(Art. 16 — 18)
. . All int di i
Obligations under the DMA R

The DMA addresses large platforms acting as gatekeepers between business users and end
users regarding certain core platform services. The DMA imposes new rules aimed at
protecting and enhancing competition by ensuring contestability of digital markets.
Compliance, monitoring and reporting duties in relation to compliance with the DMA
requirements are key pillars of the DMA.

Gatekeeper Very Large Services (VLOPS)
(Art. 3 DMA) (Art. 33 Abs. 1 DSA)

EU turnover = EUR 7.5bn, or
- Market capitalisation / value = EUR 75bn, and
operation in at least three Member States

- 2 45m monthly active end users in the EU, and . .
- 2 45m monthly active end users in the EU
- 2 10k yearly active business users in the EU

- Thresholds were met in each of the last 3 FYs

v v

Explicit Designation by Commission Decision
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Risks

Non-compliance can have serious negative consequences, including:

— Administrative fines of up to 6% (DSA) or up to 20% (DMA) of the worldwide annual turnover

— Actions of competitors, users, customers, and organizations, including claims for damages
(Private Enforcement)

— Enforcement measures up to and including the blocking of services

— Loss of Reputation

Enforcement

The DSA is enforced by the EU Commission and, in Germany, the Federal Network Agency
(BnetzA). Meanwhile, the EU Commission currently investigates several gatekeepers for non-
compliance with the DMA. With both public and private enforcement of the Acts kicking off,
platforms must ensure that they comply with their respective requirements.

Platform Compliance Governance

To effectively manage the multitude of platform compliance obligations in practice, a robust
and efficient platform compliance governance is essential. This involves establishing
effective organizational structures and practical processes for implementing platform
compliance requirements with clearly defined roles and responsibilities.

Design & Implementation

— Tailoring structures and processes for compliance governance with roles and
responsibilities that fit your organization, its individual culture and corporate governance
approach based on our many years of practical experience

— Implementing DMA and DSA requirements at the organizational, contractual, and
technical levels to build a reliable foundation for comprehensive and effective compliance
management

— Supporting the sustainable success of your platform business, considering best practices
and requirements of overlapping laws and regulations

Litigation

The regulation of digital markets and services is supported by extensive enforcement and

dispute resolution mechanisms at both EU and national levels as well as through private

enforcement. Focus lies on official proceedings and taking legal action against such
decisions before national and EU courts as well as private enforcement, including via
collective proceedings for consumers.

— We advise in integrated teams and have extensive litigation experience with all possible
avenues:

— Complaints against the designation as a gatekeeper or VLOP/VLOSE

— Private Enforcement for platform users or competitors in case of DSA and DMA violations

— Complaint procedures with the Digital Services Coordinator for users or third parties
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Contact our Team

Dr. Torsten Kraul, LLM
Rechtsanwalt (Lawyer)
Partner

Berlin

+49 30 20942221
torsten.kraul@noerr.com
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Jens Peter Schmidt
Head of Brussels Office,
Rechtsanwalt (Lawyer)
Partner

Brussels

+32 2 2745577
jens.schmidt@noerr.com
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Dr. Marvin Bartels
Rechtsanwalt (Lawyer)
Senior Associate

Berlin

+49 30 20942178
marvin.bartels@noerr.com

Dr. Tobias Bosch, J.S.M.

Rechtsanwalt (Lawyer)
Partner

Berlin

+49 30 20942332
tobias.bosch@noerr.com

Sarah Blazek, E.MA
Rechtsanwaltin (Lawyer)
Partner

Munich

+49 89 28628513
sarah.blazek@noerr.com
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Dr. Lennart Laude, LLM
Rechtsanwalt (Lawyer)
Associate

Munich

+49 89 28628436
lennart.laude@noerr.com

Dr. Alexander Birnstiel, LLM
Rechtsanwalt (Lawyer)
Partner

Munich

+49 89 28628241
alexander.birnstiel@noerr.com
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Dr. Fabian Hiubener, LLM
Rechtsanwalt (Lawyer)
Associated Partner

Brussels

+32 2 2745572
fabian.huebener@noerr.com


https://www.noerr.com/en/topics/digital-transformation/digital-markets-services
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